
MINUTES FOR THE SEMINOLE COUNTY 
BOARD OF ADJUSTMENT 

DECEMBER 16, 2002 AT 6:00 P.M.  
  

  

The meeting was called to order by the Chairman at 6:00 P.M.   

Members present:  Mike Hattaway, Dan Bushrui, and Alan Rozon, and Wes Pennington. 

Alternate present:  Mike Bass 

Absent:  Lila Buchanan 

Also present:  Kathy Fall, Senior Planner, Earnest McDonald, Principal Coordinator, 
Cathleen Consoli, Planner, Karen Consalo, Assistant County Attorney, Matt West, 
Planning Manager, and Candace Lindlaw-Hudson, Senior Staff Assistant. 

The Chairman read into the record the manner in which the meeting is to be conducted. 

Mr. Hattaway then announced to the audience that item 3 under the regular variances, 
Steven G. & Amanda T. Mason of  280 Rollingwood Trail, has been withdrawn.  Also, 
items 2  and 3 in the regular agenda are requesting to be continued to the next regularly 
scheduled meeting of the Board on January 27, 2003. 

Alan Rozon made a motion to continue items 2 and 3 to the January 27, 2003 
meeting.   

Dan Bushrui seconded the motion.  There was no discussion.   

The motion passed by a unanimous vote of 5 – 0. 

  
CONSENT AGENDA: 
VARIANCES: 

1.   C.W. & Janet Mann - Jane Creek Drive (1D); variance from width at building line 
from 150 feet to 65 feet and lot size variance from 43,560 square feet to 15,790 
square feet on property zoned A-5 (Agriculture), located on the south side of 
Jane Creek Drive, approximately 325 feet south of Fort Lane Road.  (BV2002-
159) 
BCC District 2 - Morris 
Kathy Fall, Senior Planner 
  
Kathy Fall, introduced the application with the observation that the lot had 2 
variances previously granted in 1983.  
  
There were concerns on the request from the audience.  Mr. Hattaway explained 
that the item could be put on the regular agenda to be heard in it’s entirety.  The 
item was moved to the top of the regular agenda. 
  
Mr. Mann spoke next.  He explained that the lot width variance previously 
granted was for 88 feet.  Mr. Mann had the lot surveyed and found that the 



dimensions do not allow construction.  He stated that the lot is owned by Mr. 
Donald Bush.  If a three car garage were to be put on the lot, a variance was 
needed. 
  
Ms. Fall explained that the 68 feet would allow the house to be constructed 
closer to the road than the location would allow.  The 84-foot width is not 
allowing for the construction of the house where he wants it. 
  
Mr. Hattaway said that he did not see what difference the lot width would make. 
  
Mr. Rozon stated that the reason for Mr. Mann’s request is not clear. 
  
Ms. Fall demonstrated the spot where Mr. Mann wanted to put the house in the 
future.  Due to the shape of the lot, with the house having a garage, the 
placement of the house needs to be in the more narrow section of the lot, thus 
necessitating the width at building line variance. 
  
Speaking from the audience was Don Davies of 105 Jane Creek Drive.  He 
stated that the area in question was next to his driveway.  There is a bad 
drainage problem from the property in question onto his property.  He has a 
problem with the house being put on a lot with bad drainage.  The variance 
being granted without plans being shown is a problem to Mr. Davies. 
  
Mr. Hattaway explained that this type of variance was granted without plans.  He 
also stated that the County is very concerned with drainage problems, and those 
concerns were addressed by the Building Department at the time of application 
for permits.   
  
Mr. Davies pointed out that a building could only be 48 feet wide at the point that 
Mr. Mann is requesting. 
  
Mr. Davies stated that the Jane Creek Canal had been dredged and the hard 
soil had been deposited on his lot and the neighboring lots.  Drains had been put 
on all of the lots but the lot in question.  There is a flooding problem with the 
road as well. 
  
Jeff Hart of 155 Jane Creek Drive asked what the distance was from the canal to 
the area of the proposed house location.  Mr. Hart stated that there would be a 
50 foot setback from the canal to the proposed house. 
  
Kathy Fall stated that there is a 30 foot setback from the high water line of the 
canal. 
  
No one else spoke from the audience. 
  
Mike Bass made the motion to approve the granting of the variance. 



Wes Pennington seconded the motion. 
The vote was 5 – 0 in favor of the motion.  The variance was granted. 
  
Prior the introduction of the Regular Agenda, Kathy Fall read for the record the 
standards for granting a variance as found in Chapter 30 of the Land 
Development Code (LDC). 
  

REGULAR AGENDA 
VARIANCES: 

1.   Mary Ruth Struble – Nova Drive; lot size variance from 43,560 square feet to 
16,520 square feet and width at building line from 150 feet to 80 feet, on property 
zoned A-1 (Agriculture); located east of the Wekiva River, approximately 1,000 feet 
north of the convergence of SR 46 and Lake County Line. (BV2002-157) 
BCC District 3 – Van Der Weide 
Earnest McDonald, Principal Coordinator 
  
Earnest McDonald introduced the next variance application.  Mr. McDonald stated 
that the lot had been drawn in 1952.  Zoning standards changed in 1960.  Mr. 
McDonald stated that the Staff recommendation was for approval of the two 
variance requests. 
  
Mr. Bushrui asked if there were any variances granted in the area.  Mr. McDonald 
said there were not. 
  
Mr. Hattaway asked about the unity of title agreement mentioned on page three of 
the Staff report. 
  
Karen Consalo stated that she agreed with the Staff report about the necessity of 
unity of title.  She said that it depended on what the uses of the lots were to be. 
  
Mr. McDonald stated that the purpose of the policy was to eliminate non- 
conforming lots of record.  If there is an opportunity to combine non-conforming 
lots of record to bring them up to code. This is a policy. 
  
Mr. Hattaway asked if all three lots would be involved.  Would it be required to 
combine lots? 
  
Mr. McDonald explained that it was the intent of the policy to bring the lots into 
compliance. 
  
Karen Consalo read extended portions of the Future Land Use Policy 3, 3.1 and 
3.2 which strive to eliminate antiquated plats, nonconforming zoning and uses by 
the implementation of the plan.  The technique of combining antiquated lots to 
bring them into compliance was one method mentioned. 



  
Mr. McDonald repeated his recommendation for approval, based on the conditions 
outlined in his staff report. 
  
Mary Ruth Struble spoke next.  She stated that she bought the land in 1969.   
  
Mr. Pennington asked if Mrs. Struble had seen the conditions listed in Mr. 
McDonald’s staff report. 
  
Mrs. Struble said she had not seen them. 
Mr. McDonald then read the conditions from the staff report pertaining to the 
granting of the variance: 
  
Section 30.122 of the Land Development Code states that A-1 zoning permits the 
building of one house and guest cottage per lot.  The lots would have to be 
combined through a unity of title agreement before building permits could be 
issued.  The granting of the variance should be contingent on the combining of the 
lots in question.   
  
Secondly, the lots should obtain waivers for not fronting on a public road,  
assuming there is adequate access to the site, soils should meet septic standards 
if requested, soils should meet drainage standards, and lastly, that the request will 
receive recommendation by the District Commissioner. 
  
Mr. Bushrui made the motion to approve the granting of the variance with the 
conditions included from Mr. McDonald’s staff report. 
Mr. Bass seconded the motion.   
The vote was 5 – 0 for approval of the motion.  The variance was granted. 

2.   Harris & Marilyn Dvores – 5141 Garlanger Trail; front yard setback from 100 feet 
to 70 feet for an accessory structure (cottage), on property zoned A-1 (Agriculture); 
located on the west side of Garlanger Trail, approximately 1,800 feet west of SR 
417. (BV2002-149) 
BCC District 1 – Maloy 
Earnest McDonald, Principal Coordinator 
  
Mr. McDonald presented the request by the Dvores for a front yard variance.  A 
stand of oak trees, a well, a flood prone area, and a pond all make it difficult to 
build an accessory building where it should be put.  Mr. McDonald stated that due 
to the unusual circumstances of the conditions on the lot Staff’s recommendation 
was for approval of the granting of the variance. 
  
Mr. Harris Dvores stated that his lot was the last lot on the street.  Due to the 
natural conditions on the lot a variance is necessary for his project to be built. 



  
Mr. Pennington made a motion to approve the granting of the variance.  Mr 
Rozon seconded the motion.   
  
There was no discussion.  The vote was 5 – 0 in favor of the granting of the 
variance. 

  

3.      Steven G. & Amanda T. Mason - 280 Rollingwood Trail; east side yard setback 
variance from 10 feet to 8.5 feet for a pool screen enclosure, on property zoned 
R-1AA (Single-Family Dwelling); located at the end of Rollingwood Trail, 
approximately 200 feet west of Wymore Road. (BV2002-150) 
BCC District 3 – Van Der Weide 
Cathleen Consoli, Planner 
  
This item was withdrawn from consideration. 

  

4.      Alan L & Kathleen Berry - 399 Kapok Court; east side yard setback variance 
from 7.5 feet to 1 foot 6 inches and a side street setback variance from 25 feet to 
15 feet for an addition, on property zoned R-1A (Single-Family Dwelling); located 
at the intersection of Kapok Court and Sand Lake Road. (BV2002-156) 
BCC District 3 – Van Der Weide 
Cathleen Consoli, Planner 
  
Ms. Consoli stated that the Berry’s are requesting only the east side yard variance 
from 7.5 feet to 1.5 feet.  The other request had been granted by the County 
Traffic Engineer.  Ms. Consoli stated that her recommendation was for denial, 
since all criteria for the granting of a variance had not been met.  However, if the 
Board decides to grant the variance she recommended that approval should be 
based on the site plan submitted, including height. 
  
Kathleen Berry spoke next.  Mrs. Berry said that there is no home behind or in 
front of the house.  There is a green belt behind with a dry retention pond.   
  
No one spoke from the audience concerning the request. 
  
Wes Pennington made the motion to approve the variance, stating that he did 
not agree with the staff report.  He saw no reason due to the surrounding 
circumstances of the lot to put conditions on the approval of the variance.   
  
Mr. Bass seconded the motion. 
Mr. Hattaway stated that the project has no impact to the surrounding areas.  He 
agreed with the granting of the variance. 
  
Mr. Pennington restated that his motion is only for the addition itself, and 
includes the terms stated in the staff report. 
  
The vote was 5 – 0 in favor of the motion.  The variance was granted. 



  

  

5.      Angie Fincannon – 5704 Aloma Woods Blvd; rear yard variance from 30 feet to 
21 feet for a proposed room addition, on property zoned R-1AA (Single-Family 
Dwelling District); located on the east side of Aloma Woods Boulevard, 
approximately 200 feet south of Bayhead Circle. (BV2002-153) 
BCC District 1 - Maloy 
Kathy Fall, Senior Planner 
  
Kathy Fall introduced the next variance request.  She stated that Staff 
recommendation was for denial, however, if approved, Staff requests that the 
variance be applied only to the addition shown on the site plan. 
  
Angie Fincannon spoke next.  She stated that the owners were putting in a glass 
room, replacing an existing screen room. 
  
Mr. Rozon asked if the screen room has a variance. 
  
Kathy Fall stated that the new room will be bigger than the existing screen room. 
  
Mr. Rozon made the motion to approve the granting of the variance.  
Mr. Bushrui seconded the motion. 
There was no discussion. 
The vote was 5 – 0 in favor of the granting of the variance. 

  

6.      Michael & Laurie Berlant – 708 Riverbend Blvd; side yard setback variance 
from 25 feet to 6 ½ feet for an addition, on property zoned PUD (Planned Unit 
Development); located on the southeast corner of Riverbend Boulevard and 
Sweetwater Island Drive. (BV2002-155) 
BCC District 3 – Van Der Weide 
Kathy Fall, Senior Planner 
  
This item was continued to the January 27, 2003 meeting of the Board. 

  

7.      C.W. & Janet Mann – Jane Creek Drive (1M); lot width variance from 88 feet to 
68 feet on property zoned A-5 (Agriculture), located on the east side of Jane 
Creek Drive, approximately 200 feet south of Fort Lane Road. (BV2002-158)  
BCC District 2 – Morris 
Kathy Fall, Senior Planner 
Kathy Fall stated that Staff was making the recommendation for granting the 
variance by combining of parcels 1P and 1D. 



  
Mr. Mann stated that this lot is almost identical with the lot previously considered 
at this meeting.  Mr. Mann stated that this property is adjacent to Lake Harney 
and that he wants to get a variance to build for his own use.  He wants to use the 
land for himself and his children. 
  
Mr. Hattaway said that it is the staff recommendation to combine this lot with the 
next lot on the agenda. 
  
Mr. Mann stated he did not want to do that.  He said that all of the land to the 
south (350 acres across Jane Creek from this property) has been zoned for a 
subdivision. 
  
Jeff Hart, 155 Jane Creek Drive, stated that he has a substantially larger lot than 
this one.  He would like to see the lot and house size be consistent with the larger 
size.  He also had concerns for the water situation.  There is only a 2 inch line 
feeding water to the neighborhood.  Fewer houses would be better. Mr. Hart lives 
4 lots down, on Lot 1R. 
  
Mr. Mann stated that he had reserved water meters for the lots.  He is willing to 
address drainage concerns.  3 lots down is a new house built on a single lot. 
  
Mr. Bushrui asked if Mr. Mann was building on this lot, what will become of Lot 
1B. 
  
Mr. Mann stated that he was holding them for the grandchildren.  He had no 
intention of developing them at this time. 
  
Mr. Hattaway asked if there was a choice for not combining the lots to grant the 
variance. 
  
Ms. Fall stated that she believed the Board had a choice. 
  
Ms. Consalo stated that the Comprehensive Plan was very broad.  The Land 
Development Code does require the unity of title, due to the availability of the 
second lot. 
  
Mr. Hattaway asked if the lots were ever legal lots. 
  
Ms. Fall stated that in 1968 the full acre was required, but when the lots were 
created, they were legal. 
  
Karen Consalo then read from the Land Development Code concerning 



unrecorded lots and lots recorded with the County prior to July 20, 1970.   
  
Ms. Fall stated that these parcels are parcels of record from 1969.  They are 
unrecorded parcels.  The deed is dated December 11, 1969.   
  
Ms. Consalo stated that the warranty deed has a legal description. The lots in 
question could therefore be considered parcels of record. 
Mr. Bushrui made the motion to approve item number 5. 
Mr. Pennington seconded the motion. 
  
Brenda Meek stated that if they have 2 lots, why not combine them?  What is to 
stop the applicant from building 3 little houses? 
  
The vote was 5 – 0 in favor of the granting of the variance. 
  

  

8.      C.W. & Janet Mann - Jane Creek Drive (1P); variance for width at building line 
from 150 feet to 66 feet and a lot size variance from 43,560 square feet to 16,550 
square feet on property zoned A-5 (Agriculture), located on the south side of Jane 
Creek Drive, approximately 325 feet south of Fort Lane Road. (BV2002-160). 
BCC District 2 - Morris  
Kathy Fall, Senior Planner 
  
Ms. Fall stated that this is the adjacent parcel.  Staff recommendation had been to 
combine the parcels.  However, due to the granting of the variance on the 
previous parcel, that is not possible. 
  
Mr. Rozon asked if there were any way to hold the Mann’s to the plan stated at 
the meeting.  What if they are not intending to hold the property, or if events 
change. 
  
Mr. Bushrui stated that the Board cannot deny the owner of any property to have 
financial gain. 
  
Mr. Pennington stated that if the Mann’s had only owned one lot, the variance 
would probably have been granted.  Mr. Pennington said that he would take Mr. 
Mann at his word on how he is going to develop the lots. 
  
Mr. Rozon also questioned Mr. Mann’s intentions, and stated that he would like to 
believe Mr. Mann’s stated intentions. 
  
Mr. Bushrui stated that the lots had been conforming at one time.  He was not 
depriving a person from developing their own property. 
  
Mr. Pennington made the motion to approve the granting of the variance. 
Mr. Bushrui seconded the motion. 



  
The vote was 5 – 0 in favor of the motion.  The variance requests were granted. 
  
Kathy Fall next brought up to the Board the 2003 meeting calendar.  She 
explained that due to holidays, certain meetings were moved off of the usual 
meeting day.  Memorial Day is on the 4th Monday, so it is requested that the 
meeting be moved up a week.  The same is true of November and December. 
  
May 19th, November 24th, and December 15th were set for the meetings. 
  
Wes Pennington made the motion to adopt the calendar as reviewed by Ms. 
Fall. 
Dan Bushrui seconded the motion. 
  
The calendar was unanimously adopted by a vote of 5 – 0. 
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